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Sorbates Antitrust Actions
In 1998, Nutrinova, then a wholly-owned subsidiary of Hoechst, received a grand jury
subpoena from the United States District Court for the Northern District of California in
connection with a criminal antitrust suit relating to the sorbates industry. In May 1999,
Hoechst and the U.S. Federal Government entered into an agreement under which
Hoechst pled guilty to a one-count indictment charging Hoechst with participating in a
conspiracy to fix prices and allocate market shares of sorbates sold in the United States.
Hoechst and the U.S. Federal Government agreed to recommend that the U.S. District
Court fine Hoechst $36 million, payable over five years, with the last payment of $5 million
being paid in June 2004. Hoechst also agreed to cooperate with the U.S. Federal
Government's investigation and prosecutions related to the sorbates industry. The U.S.
District Court accepted this plea in June 1999 and imposed a penalty as recommended in
the plea agreement.
Nutrinova and Hoechst have cooperated with the European Commission since 1998 in
connection with matters relating to the sorbates industry. In May 2002, the European
Commission informed Hoechst of its intent to officially investigate the sorbates industry,
and in early January 2003, the European Commission served Hoechst, Nutrinova and a
number of competitors with a statement of objections alleging unlawful, anticompetitive
behavior affecting the European sorbates market. In October 2003, the European
Commission ruled that Hoechst, Chisso Corporation, Daicel Chemical Industries Ltd., The
Nippon Synthetic Chemical Industry Co. Ltd. and Ueno Fine Chemicals Industry Ltd.
operated a cartel in the European sorbates market between 1979 and 1996. The
European Commission imposed a total fine of €138.4 million (approximately $161 million),
of which €99 million (approximately $115 million) was assessed against Hoechst. The
case against Nutrinova was closed. The fine against Hoechst is based on the European
Commission's finding that Hoechst does not qualify under the leniency policy, is a repeat
violator and, together with Daicel, was a co-conspirator. In Hoechst's favor, the European
Commission gave a discount for cooperating in the investigation. Hoechst appealed the
European Commission's decision in December 2003.
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In addition, several civil antitrust actions by sorbates customers, seeking monetary
damages and other relief for alleged conduct involving the sorbates industry, have been
filed in U.S. state and federal courts naming Hoechst, Nutrinova, and other subsidiaries of
Celanese, as well as other sorbates manufacturers, as defendants. Many of these actions
have been settled and dismissed by the court. A private action is still pending in New
Jersey State Court.
In July 2001, Hoechst and Nutrinova entered into an agreement with the attorneys
general of 33 states, pursuant to which the statutes of limitations were tolled pending the
states' investigations. This agreement expired in July 2003. Since October 2002, the
Attorneys General for New York, Illinois, Ohio, Utah and Idaho filed suit on behalf of
indirect purchasers in their respective states. The Utah, Nevada and Idaho actions have
been dismissed as to Hoechst, Nutrinova and Celanese. A motion for reconsideration is
pending in Nevada and an appeal is pending in Idaho. The Ohio and Illinois actions have
been settled. The New York action is in the early stages of litigation. The Attorneys
General of Connecticut, Florida, Hawaii, Maryland, South Carolina, Oregon and
Washington have entered in settlement discussions and have been granted extensions of
the tolling agreement until July 2004.
Although the outcome of the foregoing proceedings and claims cannot be predicted
with certainty, Celanese believes that any resulting liabilities, net of amounts recoverable
from Hoechst, will not, in the aggregate, have a material adverse effect on Celanese's
financial position, but may have a material adverse effect on the results of operations or
cash flows in any given period. In the demerger agreement, Hoechst agreed to pay 80
percent of liabilities that may arise from the government investigation and the civil antitrust
actions related to the sorbates industry.
https://www.icis.com/explore/resources/news/2005/01/19/645394/ec-fines-akzo-nobelatofina-and-hoechst-euro217m-over-acetic/
(crime boosting global sales of acetic acid)
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